§641.884

not grant funds to another entity on
the recipient’s behalf.

§641.884 What are the grant closeout
procedures?

SCSEP recipients must follow the
grant closeout procedures at 29 CFR
97.50 or 29 CFR 95.71, as appropriate.
The Department will issue supple-
mentary closeout instructions to title
V recipients as necessary.

Subpart —Grievance Procedures
and Appeals Process

§641.900 What appeal process is avail-
able to an applicant that does not
receive a grant?

(a) An applicant for financial assist-
ance under title V of the OAA that is
dissatisfied because the Department
has issued a determination not to
award financial assistance, in whole or
in part, to such applicant, may request
that the Grant Officer provide the rea-
sons for not awarding financial assist-
ance to that applicant (debriefing). The
request must be filed within 10 days of
the date of notification indicating that
it would not be awarded. The Grant Of-
ficer must provide the protesting appli-
cant with a debriefing and with a writ-
ten decision stating the reasons for the
decision not to award the grant within
20 days of the protest. Applicants may
appeal to the U.S. Department of
Labor, Office of Administrative Law
Judges, within 21 days of the date of
the Grant Officer’s notice providing
reasons for not awarding financial as-
sistance. The appeal may be for a part
or the whole of a denial of funding.
This appeal will not in any way inter-
fere with the Department’s decisions to
fund other organizations to provide
services during the appeal period.

(b) Failure to either request a de-
briefing within 10 days or to file an ap-
peal within 21 days provided in para-
graph (a) of this section constitutes a
waiver of the right to a hearing.

(c) A request for a hearing under this
section must state specifically those
issues in the Grant Officer’s notifica-
tion upon which review is requested.
Those provisions of the Grant Officer’s
notification not specified for review, or
the entire final determination when no
hearing has been requested within the
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21 days, are considered resolved and
not subject to further review.

(d) A request for a hearing must be
transmitted by certified mail, return
receipt requested, to the Chief Admin-
istrative Law Judge, U.S. Department
of Labor, Suite 400, 800 K Street, NW.,
Washington, DC 20001, with one copy to
the Departmental official who issued
the determination.

(e) The decision of the ALJ con-
stitutes final agency action unless,
within 20 days of the decision, a party
dissatisfied with the ALJ’s decision, in
whole or in part, has filed a petition for
review with the Administrative Review
Board (ARB) (established under Sec-
retary’s Order No. 2-96, published at 61
FR 19978 (May 3, 1996)), specifically
identifying the procedure, fact, law or
policy to which exception is taken. The
Department will deem any exception
not specifically urged to have been
waived. A copy of the petition for re-
view must be sent to the opposing
party at that time. Thereafter, the de-
cision of the ALJ constitutes final
agency action unless the ARB, within
30 days of the filing of the petition for
review, notifies the parties that the
case has been accepted for review. Any
case accepted by the ARB must be de-
cided within 180 days of acceptance. If
not so decided, the decision of the ALJ
constitutes final agency action.

(f) The Rules of Practice and Proce-
dures for Administrative Hearings Be-
fore the Office of Administrative Law
Judges, set forth at 29 CFR part 18,
govern the conduct of hearings under
this section, except that:

(1) The appeal is not considered as a
complaint; and

(2) Technical rules of evidence, such
as the Federal Rules of Evidence and
subpart B of 29 CFR part 18, will not
apply to any hearing conducted under
this section. However, rules designed to
assure production of the most credible
evidence available and to subject testi-
mony to test by cross-examination will
be applied when the Administrative
Law Judge conducting the hearing con-
siders them reasonably necessary. The
certified copy of the administrative file
transmitted to the Administrative Law
Judge by the official issuing the final
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